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§ 15.32 Procedures for the handling of 
lawsuits against Department em-
ployees arising within the scope of 
their office or employment. 

The following procedures shall be fol-
lowed in the event that a civil action 
or proceeding is brought, in any court, 
against a present or former employee 
of the Department (or against his/her 
estate) for personal injury, loss of prop-
erty or death, resulting from the De-
partment employee’s activities while 
acting within the scope of his/her office 
or employment: 

(a) After being served with process or 
pleadings in such an action or pro-
ceeding, the employee (or the execu-
tor(rix) or administrator(rix)) of the 
estate shall within five (5) calendar 
days of receipt, deliver all such process 
and pleadings or an attested true copy 
thereof, together with a fully detailed 
report of the circumstances of the inci-
dent giving rise to the court action or 
proceeding to the General Counsel. 
Where appropriate, the General Coun-
sel, or his/her designee, may request 
that the Department of Justice provide 
legal representation for the present or 
former Department employee. 

(b)(1) Only if a present or former em-
ployee of the Department has satisfied 
the requirements of paragraph (a) of 
this section in a timely fashion, may 
the employee subsequently request in-
demnification to satisfy a verdict, 
judgment, or award entered against 
that employee. 

(2) No request for indemnification 
will be considered unless the employee 
has submitted a written request, with 
appropriate documentation, including 
copies of the verdict, judgment, appeal 
bond, award, or settlement proposal 
through the employee’s supervisory 
chain to the head of the employee’s 
component. The written request will 
include an explanation by the em-
ployee of how the employee was work-
ing within the scope of employment 
and whether the employee has insur-
ance or any other source of indem-
nification. 

(3) The head of the component or his/ 
her designee will forward the employ-
ee’s request with a recommendation to 
the General Counsel for review. The re-
quest for indemnification shall include 
a detailed analysis of the basis for the 

recommendation. The head of the com-
ponent will also certify to the General 
Counsel that the component has funds 
available to pay the indemnification. 

(c) The General Counsel or his/her 
designee will review the circumstances 
of the incident giving rise to the action 
or proceeding, and all data bearing 
upon the question of whether the em-
ployee was acting within the scope of 
his/her employment. Where appro-
priate, the agency shall seek the views 
of the Department of Justice and/or the 
U.S. Attorney for the district embrac-
ing the place where the action or pro-
ceeding is brought. 

(d) The General Counsel shall forward 
the request, the accompanying docu-
mentation, and the General Counsel’s 
recommendation to the Secretary or 
his/her designee for decision. 

PART 16—PROCEDURES FOR A 
VOLUNTARY CONSUMER PROD-
UCT INFORMATION LABELING 
PROGRAM 

Sec. 
16.1 Purpose. 
16.2 Description and goal of program. 
16.3 Definitions. 
16.4 Finding of need to establish a specifica-

tion for labeling a consumer product. 
16.5 Development of performance informa-

tion labeling specifications. 
16.6 Establishment of fees and charges. 
16.7 Participation in program. 
16.8 Termination of participation. 
16.9 Rules governing designated agents. 
16.10 The Department of Commerce Mark. 
16.11 Amendment or revision of a perform-

ance information labeling specification. 
16.12 Consumer education. 
16.13 Coordination with State and local pro-

grams. 
16.14 Annual report. 

AUTHORITY: Sec. 2, 31 Stat. 1449, as amend-
ed; sec. 1, 64 Stat. 371, (15 U.S.C. 272); Re-or-
ganization Plan No. 3 of 1946, Part VI. 

SOURCE: 42 FR 26648, May 25, 1977, unless 
otherwise noted. 

§ 16.1 Purpose. 

The purpose of this part is to estab-
lish procedures under which a vol-
untary consumer product information 
labeling program administered by the 
Department of Commerce will func-
tion. 
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§ 16.2 Description and goal of pro-
gram. 

(a) The Department’s Voluntary Con-
sumer Product Information Labeling 
Program makes available to con-
sumers, at the point of sale, informa-
tion on consumer product performance 
in an understandable and useful form 
so as to facilitate accurate consumer 
purchasing decisions and enhance con-
sumer satisfaction. It also educates 
consumers, distributors and retailers 
in the use of the product performance 
information displayed and provides 
manufacturers and other persons who 
participate in the program with an op-
portunity to convey to the public the 
particular advantages of their prod-
ucts. These objectives are accom-
plished by: 

(1) Selecting or developing standard-
ized test methods by which selected 
product performance characteristics 
can be measured; 

(2) Developing labeling methods by 
which information concerning product 
performance can be transmitted in use-
ful form to consumers at the point of 
sale; 

(3) Encouraging manufacturers and 
other participants in the program vol-
untarily to test and label their prod-
ucts according to the selected or devel-
oped methods; and 

(4) Encouraging consumers through 
various informational and educational 
programs to utilize the product per-
formance information provided. 

(b) The program involves voluntary 
labeling by enrolled participants of se-
lected categories of consumer products 
with information concerning selected 
performance characteristics of those 
products. The performance characteris-
tics selected are those that are of de-
monstrable importance to consumers, 
that consumers cannot evaluate 
through mere inspection of the prod-
uct, and that can be measured objec-
tively and reported understandably to 
consumers. The consumer products 
covered include those for which incor-
rect purchase decision can result in fi-
nancial loss, dissatisfaction, or incon-
venience. The program seeks to avoid 
the duplication of other Federal pro-
grams under which performance char-
acteristics are labeled by exempting 
those performance characteristics from 

this program. However, where the Fed-
eral agency concerned agrees, the De-
partment of Commerce may include in-
formation about those performance 
characteristics in CPILP labels if, by 
doing so, product comparison at the 
point of sale is simplified for con-
sumers, and the complexity of product 
labeling is reduced for the manufactur-
ers by enabling them to comply with 
the labeling requirements of other Fed-
eral agencies through participation in 
CPILP. 

(c) For selected categories of con-
sumer products, the program includes 
advertising guidelines covering situa-
tions where quantitative performance 
values are stated in advertising or 
where qualitative comparisons are 
made of the performance of different 
products. 

[42 FR 26648, May 25, 1977, as amended at 43 
FR 8255, Mar. 1, 1978] 

§ 16.3 Definitions. 

(a) The term Secretary means the Sec-
retary of Commerce or her designee. 

(b) The term consumer means the first 
person who purchases a consumer prod-
uct for purposes other than resale. 

(c) The term participant means a 
manufacturer, assembler or private 
brand labeler of consumer products or 
an importer of such products for resale 
and who participates in the program. 

(d) The term consumer product means 
any article produced or distributed for 
sale to a consumer for the use, con-
sumption, or enjoyment of such con-
sumer. The term does not include prod-
ucts customarily intended primarily 
for business, commercial, or industrial 
use. 

(e) The term person means an indi-
vidual; a manufacturer; distributor; re-
tailer; importer; private brand labeler; 
government agency at the Federal (in-
cluding any agency of the Department 
of Commerce), State and local level; 
consumer organization; trade associa-
tion; standards writing body; profes-
sional society; testing laboratory; or 
educational institution. 

(f) The term performance characteristic 
means a performance characteristic of 
a consumer product that can be meas-
ured in an objective manner with re-
spect to a given consumer product. 
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(g) The term Specification means a 
Performance Information Labeling 
Specification developed under § 16.5. 

(h) The term label means printed 
matter affixed to or otherwise provided 
with a consumer product and con-
taining all of the performance charac-
teristics as prescribed by the Specifica-
tion applicable to that product. 

(i) The term designated agent means a 
person as defined in paragraph (e) of 
this section, who has been designated 
by the Secretary to carry out appro-
priate operational procedures on behalf 
of more than one participant in this 
program in accordance with rules set 
out under § 16.9. 

§ 16.4 Finding of need to establish a 
specification for labeling a con-
sumer product. 

(a) Any person may request the Sec-
retary to find that there is a need to 
label a particular consumer product 
with information concerning one or 
more specific performance characteris-
tics of that product. 

(b) Such a request shall be in writing 
and will, to the extent practicable, in-
clude the following information: 

(1) Identification of the consumer 
product; 

(2) Extent that the product identified 
in paragraph (b)(1) of this section is 
used by the public and, if known, what 
the production or sales volume is of 
such product; 

(3) Nature and extent of difficulty ex-
perienced by consumers in making in-
formed purchase decisions because of a 
lack of knowledge regarding the per-
formance characteristics of the identi-
fied consumer product; 

(4) Potential or actual loss to con-
sumers as a result of an incorrect deci-
sion based on an inadequate under-
standing of the performance character-
istics of the identified consumer prod-
uct; 

(5) Extent of incidence of consumer 
complaints arising from or reasonably 
traceable to lack of knowledge regard-
ing the performance characteristics of 
the identified consumer product; 

(6) If known, whether there currently 
exist test methods which could be used 
to test the performance characteristics 
of the identified consumer product and 
an identification of those test methods; 

(7) Reasons why it is felt, in cases 
where existing test methods are identi-
fied in responding to paragraph (b)(6) of 
this section, that such test methods 
are suitable for making objective 
measurements of the performance 
characteristics of the identified con-
sumer product; and 

(8) Estimated cost to participants to 
test and label the product. 

(c) The Secretary may ask for more 
information to support a request made 
under paragraph (a) of this section if 
she feels it is necessary to do so, or, if 
she deems it to be in the public inter-
est, may develop such information her-
self as by consultation on a one-time 
basis with consumers, consumer orga-
nizations, and others. The Secretary 
shall act expeditiously on all requests 
and shall notify the requester of her 
decision in writing. If the Secretary de-
termines that there is no need to estab-
lish a Specification for labeling the re-
quested consumer product performance 
characteristics, or because of a lack of 
resources, she will decline to act fur-
ther on the request. In those instances 
where the Secretary declines a request, 
she shall state the reasons for so de-
clining. 

(d) If the Secretary finds that a need 
exists to establish a Specification for 
labeling a consumer product under this 
program, she shall publish a notice in 
the FEDERAL REGISTER setting out such 
finding and its basis and stating that 
she is developing a proposed Specifica-
tion in accordance with § 16.5. 

§ 16.5 Development of performance in-
formation labeling specifications. 

(a) If the Secretary makes a finding 
of need pursuant to § 16.4, she will pub-
lish a proposed Performance Informa-
tion Labeling Specification in the FED-
ERAL REGISTER with a notice giving the 
complete text of the proposed Speci-
fication and any other pertinent infor-
mation. The notice will invite any in-
terested person to submit written com-
ments on the proposed Specification 
within 45 days after its publication in 
the FEDERAL REGISTER, unless another 
time limit is provided by the Sec-
retary. Interested persons wanting to 
express their views in an informal 
hearing may do so, if within 15 days 
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after the proposed Specification is pub-
lished in the FEDERAL REGISTER, they 
request the Secretary to hold a hear-
ing. Such informal hearings shall be 
held so as to give all interested persons 
an opportunity for the oral presen-
tation of data, views, or arguments in 
addition to the opportunity to make 
written submissions. Notice of such 
hearings shall be published in the FED-
ERAL REGISTER. A transcript shall be 
kept of any oral presentations. 

(b) Each Specification shall as a min-
imum include: 

(1) A description of the performance 
characteristics of the consumer prod-
uct covered; 

(2) An identification by reference of 
the test methods to be used in meas-
uring the performance characteristics. 
The test methods, where they exist and 
are deemed appropriate for inclusion in 
the particular Specification involved, 
shall be those which are described in 
nationally-recognized voluntary stand-
ards. Where appropriate test methods 
do not exist, they will be developed by 
the Department of Commerce in co-
operation with interested parties and 
set out in full in the Specification; 

(3) A prototype label and directions 
for displaying the label on or with the 
consumer product concerned. Such di-
rections will not prohibit the display of 
additional information by the partici-
pant on space adjacent to the marked 
boundaries of the label; and 

(4) Conditions of participation. 
(c) The Secretary, after consideration 

of all written and oral comments and 
other materials received in accordance 
with paragraph (a) of this section, shall 
publish in the FEDERAL REGISTER with-
in 30 days after the final date for re-
ceipt of comments, or as soon as prac-
ticable thereafter, a notice either: 

(1) Giving the complete text of a final 
Specification, including conditions of 
use, and stating that any prospective 
participant in the program desiring 
voluntarily to use the Department of 
Commerce Mark developed under § 16.10 
must advise the Department of Com-
merce: or 

(2) Stating that the proposed Speci-
fication will be further developed be-
fore final publication; or 

(3) Withdrawing the proposed Speci-
fication from further consideration. 

§ 16.6 Establishment of fees and 
charges. 

(a) The Secretary in conjunction 
with the use of the Working Capital 
Fund of the National Institute of 
Standards & Technology, as authorized 
under section 12 of the Act of March 3, 
1901, as amended (15 U.S.C. 278b), for 
this program, shall establish fees and 
charges for use of the Department of 
Commerce Label and Mark on each 
product. Such fees and charges shall be 
related to the number of units of prod-
ucts labeled, where appropriate. The 
fees and charges established by the 
Secretary, which may be revised by her 
when she deems it appropriate to do so, 
shall be in amounts calculated to make 
the operation of this program as self- 
sufficient as reasonable. A separate no-
tice will be published in the FEDERAL 
REGISTER simultaneously with the no-
tice of each proposed Specification re-
ferred to in § 16.5(a). Such notice will 
set out a schedule of estimated fees and 
charges the Secretary proposes to es-
tablish. The notice would be furnished 
for informational and guidance pur-
poses only in order that the public may 
evaluate the proposed Specification in 
light of the expected fees to be charged. 

(b) At such time as the Secretary 
publishes the notice announcing the 
final Specification referred to in 
§ 16.5(c)(1), she shall simultaneously 
publish a separate notice in the FED-
ERAL REGISTER setting forth the final 
schedule of fees that will be charged 
participants in the program. The effec-
tive date of such final schedule of fees 
shall be the same as the date on which 
the final Specification takes effect. 

(c) Revisions, if any, to the fees and 
charges established by the Secretary 
under paragraph (b) of this section 
shall be published in subsequent FED-
ERAL REGISTER notices and shall take 
effect not less than thirty (30) days 
after the date of publication of such 
notice. 

(d) The establishment of fees and 
charges under this section may, at any 
time, be suspended by the Secretary for 
any length of time. 

[42 FR 26648, May 25, 1977, as amended at 42 
FR 57686, Nov. 4, 1977; 55 FR 38315, Sept. 18, 
1990] 
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§ 16.7 Participation in program. 
(a) Any manufacturer, assembler, or 

private brand labeler of consumer prod-
ucts or importer of such products for 
resale, desiring to participate in this 
program will so notify the Secretary. 
The notification will identify the par-
ticular Specification to be used and the 
prospective participant’s identification 
and model numbers for the products to 
be labeled. The notification must in-
clude a statement that if accepted as a 
participant in the program by the Sec-
retary, the prospective participant 
will: 

(1) Abide by all conditions imposed 
by these procedures: 

(2) Abide by the conditions contained 
in the Specification, as prescribed in 
paragraph (d) of this section; 

(3) Pay the fees and charges estab-
lished by the Secretary; and 

(4) Desist from using the Department 
of Commerce label and Mark if his par-
ticipation is terminated under § 16.8. 

(b) The Secretary shall act expedi-
tiously on all requests to participate in 
the program and shall notify each pro-
spective participant of her decision in 
writing. In those instances where the 
Secretary declines a request, she shall 
state the reasons for so declining. 

(c) If a prospective participant seek-
ing to participate in the program is no-
tified by the Secretary that she pro-
poses to deny that prospective partici-
pant the right to participate, that pro-
spective participant shall have thirty 
(30) days from the receipt of such noti-
fication to request a hearing under the 
provisions of 5 U.S.C. 556. The Sec-
retary’s proposed denial shall become 
final through the issuance of a written 
decision to such prospective partici-
pant in the event that he does not ap-
peal such notification by the end of the 
thirty (30) day period. If however, such 
prospective participant requests a 
hearing within that thirty (30) day pe-
riod, the Secretary’s proposed denial 
shall be stayed pending the outcome of 
the hearing held pursuant to 5 U.S.C. 
556. 

(d) The conditions set out in each 
Specification will include, but not be 
limited to, the following: 

(1) Prior to the use of a Label, the 
participant will make or have made 
the measurements to obtain the infor-

mation required for inclusion on the 
Label and, if requested, will forward 
within 30 days such measurement data 
to the Secretary. Such measurement 
data will be kept on file by the partici-
pant or his agent for two years after 
that product is no longer manufactured 
unless otherwise provided in the Speci-
fication. 

(2) The participant will describe the 
test results on the Label as prescribed 
in the Specification. 

(3) The participant will display or ar-
range to display, in accordance with 
the appropriate Specification, the 
Label on or with each individual prod-
uct of the type covered except for units 
exported from the U.S. Participants 
who utilized more than one brand name 
may participate by labeling some or all 
of the brand names. All models with 
the same brand name must be included 
in the program unless they are for ex-
port only. 

(4) The participant agrees at his ex-
pense to comply with any reasonable 
request of the Secretary to have con-
sumer products manufactured, assem-
bled, imported, or privately brand la-
beled by him tested to determine that 
testing has been done according to the 
relevant Specification. 

(5) Participants may reproduce the 
Department of Commerce Label and 
Mark in advertising: Provided, That the 
entire Label, complete with all infor-
mation required to be displayed at the 
point of retail sale, is shown legibly 
and is not combined or associated di-
rectly with any other mark or logo. 

§ 16.8 Termination of participation. 
(a) The Secretary upon finding that a 

participant is not complying with the 
conditions set out in these procedures 
or in a Specification may terminate 
upon 30 days notice the participant’s 
right to continue his participation in 
the program: Provided, That the partic-
ipant shall first by given an oppor-
tunity to show cause why the partici-
pation should not be terminated. 

(b) Upon receipt of a notice from the 
Secretary of the proposed termination, 
which notice shall set forth the reasons 
for such proposed termination, the par-
ticipant shall have thirty (30) days 
from the date of receipt of such notifi-
cation to request a hearing under the 
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provisions of 5 U.S.C. 556. The Sec-
retary’s proposed termination shall be-
come final through the issuance of a 
written decision to the participant in 
the event such participant does not ap-
peal the proposed termination within 
the thirty (30) day period. If, however, 
the participant requests a hearing 
within the thirty (30) day period, the 
Secretary’s proposed termination shall 
be stayed pending the outcome of the 
hearing held pursuant to 5 U.S.C. 556. 

(c) A participant may at any time 
terminate his participation and respon-
sibilities under this program with re-
gard to a specific type of product by 
giving written notice to the Secretary 
that he has discontinued use of the De-
partment of Commerce Label and Mark 
for all consumer products of the type 
involved. 

§ 16.9 Rules governing designated 
agents. 

(a) The following rules, requirements 
and tasks shall be applicable with re-
spect to the seeking of designated 
agent status and the performance of 
that role after such status has been ob-
tained. Each person desiring to be des-
ignated as a designated agent under 
this program shall: 

(1) Make written application to the 
Secretary; 

(2) Provide appropriate information 
showing his qualifications to represent 
members within a given product area 
and that more than one prospective 
participant in that product area is 
agreeable to such representation; and 

(3) Agree to service any participant 
in this program in the agent’s cog-
nizant product area whether or not 
such participant is a member of the or-
ganization or body which that agent 
represents. 

(b) The Secretary may require a per-
son seeking designated agent status to 
supply further information before 
granting such status to that person. 
The Secretary will notify each person 
seeking designated agent status, in 
writing, as expeditiously as possible 
after evaluating such person’s applica-
tion. 

(c) Each person granted designated 
agent status shall: 

(1) Provide the Secretary with a list 
of the participants that the designated 

agent services under the program. The 
Secretary shall also be provided an up-
dated list as soon thereafter as may be 
practicable whenever there are any 
changes in the list; 

(2) Collect fees and charges from the 
participants serviced under this pro-
gram, consolidate such sums, and 
transmit those fees and charges re-
quired under § 16.6 to the Secreatry; 

(3) Distribute Department of Com-
merce Marks developed under § 16.10 or 
instructions for the printing of such 
Marks to the participants that the des-
ignated agent services under this pro-
gram; 

(4) Gather and consolidate such sta-
tistical information as may be required 
by the Secretary from individual par-
ticipants serviced; 

(5) Provide the Secretary with re-
ports, including the consolidate statis-
tical information referred to in para-
graph (c)(4) of this section, as may be 
called for by her, relative to the activi-
ties of the participants the designated 
agent is servicing; and 

(6) Perform any additional tasks mu-
tually agreed upon by the designated 
agent and the Secretary. 

(d) If a person seeking designated 
agent status is notified by the Sec-
retary that she proposes to deny that 
person such status, that person shall 
have thirty (30) days from the date of 
receipt of such notification to request 
a hearing under the provisions of 5 
U.S.C. 556. The Secretary’s proposed 
denial shall become final through the 
issuance of a written decision to such 
person in the event that he does not 
appeal such notification by the end of 
that thirty (30) day period. If, however, 
such person requests a hearing within 
that thirty (30) day period, the Sec-
retary proposed denial shall be stayed 
pending the outcome of the hearing 
held pursuant to 5 U.S.C. 556. 

(e) If the Secretary finds that a des-
ignated agent has violated the terms of 
paragraph (c) of this section, she may, 
after consultations with such des-
ignated agent, notify such person that 
she proposes to revoke his status as a 
designated agent. 

(f) Upon receipt of a notice from the 
Secretary of the proposed revocation, 
which notice shall set forth the reasons 
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for such proposed revocation, the des-
ignated agent shall have thirty (30) 
days from the date of receipt of such 
notification to request a hearing under 
the provisions of U.S.C. 556. The Sec-
retary’s proposed revocation shall be-
come final through the issuance of a 
written decision to the designated 
agent in the event such designated 
agent does not appeal the proposed rev-
ocation within that thirty (30) day pe-
riod. If, however, the designated agent 
requires a hearing within that thirty 
(30) day period, the Secretary’s pro-
posed revocation shall be stayed pend-
ing the outcome of the hearing held 
pursuant to 5 U.S.C. 556. 

§ 16.10 The Department of Commerce 
Mark. 

The Department of Commerce shall 
develop a Mark which shall be reg-
istered in the U.S. Patent and Trade-
mark Office under 15 U.S.C. 1054 for use 
on each Label described in a Specifica-
tion. 

§ 16.11 Amendment or revision of a 
performance information labeling 
specification. 

The Secretary may by order amend 
or revise any Specification published 
under § 16.5. The procedure applicable 
to the establishment of a Specification 
under § 16.5 shall be followed in amend-
ing or revising such Specification. 
Such amendment or revision shall not 
apply to consumer products manufac-
tured prior to the effective date of the 
amendment or revision. 

§ 16.12 Consumer education. 
The Secretary, in close cooperation 

and coordination with interested Gov-
ernment agencies, appropriate trade 
associations and industry members, 
consumer organizations, and other in-
terested persons shall carry out a pro-
gram to educate consumers relative to 
the significance of the labeling pro-
gram. Some elements of this program 
shall also be directed toward informing 
retailers and other interested groups 
about the program. 

§ 16.13 Coordination with State and 
local programs. 

The Secretary will establish and 
maintain an active program of commu-

nication with appropriate State and 
local government offices and agencies 
and will furnish and make available in-
formation and assistance that will pro-
mote uniformity in State and local 
programs for the labeling of perform-
ance characteristics of consumer prod-
ucts. 

§ 16.14 Annual report. 
The Secretary will prepare an annual 

report of activities under the program, 
including an evaluation of the program 
and a list of participants, designated 
agents, and types of consumer products 
covered. 

PART 17—LICENSING OF GOVERN-
MENT-OWNED INVENTIONS IN 
THE CUSTODY OF THE DEPART-
MENT OF COMMERCE 

Subpart A—Licensing of Rights in Domestic 
Patents and Patent Applications 

Sec. 
17.1 Licensing rules. 

Subpart B—Licensing of Rights in Foreign 
Patents and Patent Applications [Re-
served] 

Subpart C—Appeal Procedures for Licens-
ing Department of Commerce Patents 

17.21 Purpose. 
17.22 Definitions. 
17.23 Authority to grant licenses. 
17.24 Persons who may appeal. 
17.25 Procedures. 
17.26 Adjudicatory. 

AUTHORITY: Sec. 205(c), 63 Stat. 390 (40 
U.S.C. 486(c)). 

EDITORIAL NOTE: 41 CFR Part 101–4 referred 
to in this part was removed at 50 FR 28402, 
July 12, 1985. 

Subpart A—Licensing of Rights in 
Domestic Patents and Patent 
Applications 

§ 17.1 Licensing rules. 
(a) The Government-wide rules for 

the licensing of rights in domestic pat-
ents and patent applications vested in 
the United States of America, found at 
41 CFR 101–4.1, are applicable to all 
such licensing activities of the Depart-
ment of Commerce, subject to the fol-
lowing minor clarifications: 
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